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Nri,' Delhi, Hip 28 th September, 1949 

The iollow mg Act oi the Constituent Assembly has been authenticated by 
the President oi the Constituent Assembly by his signature on the 241 h Sep- 
tember, 1949, anil is- hereby published for general information — 

Ci.vf uiTLM Assembly Act No. V of 1 0 40 

An Act to abolish the jurisdiction of His Majesty in. • Council in respect of 
Indian appeals and petitions. 

Wuehi.as n is expedient to abolish the jurisdiction ot Ilis Majesty in 
Council in respect of Indian appeals and petitions, and to confer a cs responding 
jurisdiction on the Federal Court of India; 

Tt is hereby enacted as follows: — . 

1. (1) This Act may be called the Abolition of Privy Short tltl* 

Counoil Jurisdiction Act, 1949. arul com ’ 

mencement. 

(2) It shall cotne into force on the tenth day of October, 

1949, which day is hereinafter referred to as '‘the 
appointed day". 

2. (1) As from the appointed day, the jurisdiction of Abolition, of 
His Majesty in Council to entertain, and save as herein- Privy Coun- 
after provided to dispose of, appeals and petitions from, *io n '’ Url9tl ° 
or in respect of, any judgment, decree or order of any 

court or tribunal (other than tha Federal Court) within the 
territory of India, including appeals and petitions in 
respect of criminal matters, whether such jurisd'etion is 
exercisable by virtue of His Majesty’s prerogative or 
otherwise, shall cease. 

(2) The appeaL and petitions aforesaid are hereinafter 
referred to as "Indian appeals" and "Indian petitions", 
respectively. 

M Quo- 5. 3. (1) Sections 208 and 218 of the Government of India Repeal. 

o.3- Act, 1935, are hereby repealed. 

(2) Any legal proceedings pending by virtue of the said 
section 208 immediatelv before the appointed day, 
whether before His Majesty in Council or the Federal 
Court, shall by virtue of this Act abate on the appointed 
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Coatinunnoe 4. Nothing contained m section 2 shall affect ilu 
l UT ' B<: ^ c *'' on °f His Majesty in Council to d spjse of — 

jurisdiction (a) any Indian appeal or petition on wh'ch the 
in certain Judicial Committee of the Privy Council has before 

fbe appointed day delivered judgment or, as the 
case may be, reported to His Majesty, but which 
has not been determined by an Order in Council 
of His Majesty; or 

( t>) any India u appeal or petition on which the Judicial 
Committeo has, after hearing the parties, roserted 
judgment or order; or 

(e) any Indian appeal which has been entered before 
the appointed clay in the list of business of the 
Judicial Committee for the Michaelmas sittings of 
the year 1949 and which after that day is not 
directed to be removed therefrom by or under tlie 
authority of the Judicial Committee; or 

(d) any Indian petition which has been lodged befoic 
the appointed day iu the Begistry of the Priv\ 

Council. 

Conferment 5. (1) As from the appointed day, (lie Federal Co uil 
of oorreepon- f,> uv l| t ,' u addition to the jurisdiction conferred on it by the 2 fl q 6 , 5 
diction pir *m eminent of India Act, 1985, and the Federal Court „ 2 . 
Federal ( Ku'argemont cJ Jurisdiction) Act, 1947, but subject to the lofltUS 

Court provisions ot this section, have the same jurisdiction to 

entertain and dispose of Indian appeals and petitions a-> 

J [is Majesty in Council has, whether by virtue of His 
Majesty’s prorogitive or otherwise, immediately before the 
appointed 'clay. 

(2) Notwithstandmg anything contained in sub-s.'ctoi 
(1) of this section, the Federal Court shall have no jurisdic- 
tion in respect of any such uppeul or petition as is teferi ed 
to iu section 4: 

Provided that where, upon any such petition as afore- 
said, special leave to appeal to His Majesty in Council is 
granted after the appointed Jay, all further steps to bo 
taken in the appeal shall be taken in, and the appeal shall 
be disposed of by, the Federal Court as if the special leave 
to appeal had been granted on a petition made (0 Unit 
Court. 

( 8 ) If any question arises whether an appeal or petition 
is au appeal or petition of the nature referred to in 
clause (a), (I)), (c) or (d) of section 4, a certificate of the 
Begistrnr o£ the Privy Council shall be conclusive evidence 
on the question. 

Transfer of All proceedings in respect of any Indian appeals 
pending pending before His Majesty in Council immediately before 
appeals to the appointed day, except those referred to in section 4, 
tlie Federal py virtue of this Act stand transferred to the Federal 
Court, Court, and shall be disposed of by it in the exero sj of the- 

jurisdiction conferred on it by this Act. 
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7. All proceedings and steps taken in, and order h made Contimumoo 
and certificates granted by, u High Court in connection of -P*’?* ai!n 
with nn Indian appeal or petition shall, except in the case 

of any such appeal or petition as is referred to in soct'on 4, courts, 
he deemed to he in conneet : on with an appeal or petition 
to the Federal Court from, or in respect of, the same 
judgment, decree or order under the provisions of this Act, 
and shall he concluded or ns the cast 1 nia\ hi', tune effect 
accordingly 

8. Any order of Ilie Majesty in Council made on nn Effect of 
Indian appeal or petition, whether before, on or after tho order* of 
appointed day, shall for all purposes have eSect, not only Hw Majesty 
as nn order of His Majesty m Council, but ulso ns if it 111 ,unB 
were an order or decree made by the Federal Court in the 

exorcise of the jurisdiction conferred by this Act. 

9. (1) In .section 20, 1 of the Government of India Act, Amendment* 

1935 (hereinafter referred to ns the said AcL), for sub onJnmt °of 
section (2) the following sub-section shall he substituted, Xn<ii» Aot, 
namely:— 103B. 

"(2) Where such certificate is given, any parh in a 
ease may appeal to the Federal Court on the 
ground that any question as aforesaid hos boon 
wrongly decided and, with (he leave of the Federal 
Court, on any other ground.' 1 

(2) Tn section 209 of (he said Act, for sub-sections (1) 
and (2) the following sub-section sli ill be substituted, 
namely: — 

"(1) The E'erleml Court in the exercise of its appellate 
jurisdiction may pass such decree or make such 
order as is necessary for doing complete justice in 
any cause or matter pending before if, including 
an order for the payment of costs, and any decree 
so passed or order so made shall bo enforceable 
throughout the territory ol India in the manner 
provided in that behalf in the Code of Civil 
Procedure, 1908. or in such other manner os may 
be prescribed by or under a law of the Dominion 
Legislature, or subject to the provis'ons of any 
such law, in the manner prescribed by rules made, 
by the Federal Court.” 

(3) In clause (a) of sub-section (3) of section 210 of the 
said Act, for the word, bracket® and figure "sub-section 
(2)”, the word, brackets and figure "sub-section (1)” shall 
be substituted. 

(4) In section 214 of the said Act, after sub-section (1) 
the following sub-section shall he inseifed, namely:— 

"(1A) Subject to the provisions of the Code of Civil 
Procedure, 1908, or any law made by the Domi- 
nion Legislature, the Federal Court may also 
from time fo time, with the approval of the, 
Governor-General, make rules of court for 
regulating the manner in which any decree passed 
or order made by if in the exerer-o of its appellate 
jurisdiction may he enforced,” 
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Modification 10. The provisions of the Code oi Civil Procedure, 1908, Act r> of 
ofexl ting und 0 £ alI y other law iu force on Ihe appointed day i elating 11*08. 
to Indian appeals and petitions shall as from that day have 
effect, eioept in relation to the opppals and petitions 
referred to in section 4, as it in the said provisions, for all 
references to His Majesty in Council, ^heru had bn n 
subsftulod reference's to the Federal Court. 

K V. K. SUNDAltAM, Secy. 
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